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Introduction

Nomination of shares under company law and litigation on thereupon
has been in the limelight for many years. The law relating to title of shares
after the death of the member has been deliberated and litigated in various
courts and Tribunals. This article is an analysis of the provisions relating to
the “right of nomination” pursuant to section 109A of the Companies Act,
1956 and section 72 of the Companies Act, 2013 in relation to the recent

Bombay High Court rulings with necessary reference to the principles laid
down by the Supreme Court in cther landmark cases.

Section 109A of the Companies Act, 1956 vis-a-vis section 72 of
the Companies Act, 2013

Sub-section (1) of section 109A of the Companies Act, 1956 states that
every shareholder or debenture holder may, at any time, nominate a per-
son to whom his shares or debentures of the company shall vest in the
event of his death. Sub-section (2) states that where the shares or deben-
tures of a company are held by more than one person jointly, then the joint
holders may together nominate a person to whom all the rights in the
shares or debentures shall vest in the event of death of all the joint holders.

The provisions relating to “nomination” as prescribed in sub-section (3)
of section 109A of the Companies Act, 1956 are very crucial and have been
interpreted by various High Courts and Tribunals. It states that notwith-
standing anything contained in any other law for the time being in force or
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